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Michener Sentence Reduced 

Judge Delmas Hill reduced Robert Michener’s ten 
year sentence to five years April 17. The sentence was 
kept at five years on each of three counts, but all sen- 
tences are to run concurrently. The original sentence 
provided that two of the sentences should be served con- 
secutively with the third to run concurrently with the 
first. Michener pled guilty to failure to fill out the ques- 
tionnaire, failure to report for a physical examination 
and failure to report for induction. 

Laurence Homes, Michener’s attorney, filed a formal 
motion asking reduction of sentence. The Department of 
Justice did not oppose the motion. Judge Hill reduced 
the sentence without hearing argument on the request. 

The story of Michener’s ten-year sentence became the 
most widely publicized C.O. case since the Larry Gara 
conviction. Judge Hill received hundreds of letieis of 
protest from all across the United States and some from 
foreign countries. The District Attorney and Department 
of Justice also received numerous protests. 

Newspaper columnists, editors, and radio commenta- 
tors used the story as a springboard for discussions of 
C.0.’s and civil rights. Representative Hope of Kansas 
read the case into the Congressional Record pointing out 
that “Neither the State of Kansas nor the laws of the 
State of Kansas were involved,” thereby, clearing Kansas 
of any blame for the incident. 

The case was of undoubted educational value in 
bringing home the realization to a few more persons that 
“It can happen here.” 

The reduction of the sentence has not corrected the 
basic injustice. Michener is in prison today serving a 
five-year sentence for his religious beliefs, the second 
sentence for the same belief. 





... the things that are God's” 

A C.O. recently dropped into the CCCO 
office to report on his hearing before his draft 
board. One member of the board was a min- 
ister. When the C.O. stated that his religion 
would not allow him to join the army the min- 
ister remarked, “That’s carrying your religion 
too far.” 
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Parental Advice Results in Selective 
Service Conspiracy Charge 

The following excerpts are reprinted from the Char- 
lotte (N. C.) Observer for April 3: 

Max Frederick Pardue, 20, and his father, Max 
Blalock Pardue, were each sentenced yesterday to two 
years in prison for conspiring to violate the Selective 
Service act. 

Presiding Judge Wilson Warlick imposed the sen- 
tence in the opening session of the April term of 
Federal District court here. 

He termed the violation the result of a scemingly 

“warped religious attitude” and said that the father 

appeared more guilty than the son. 

Young Pardue refused to be inducted into the 
army on March 5 at the Induction center here on the 
ground that he Was “a minot and a Christian” and 
had been raised to obey his parents. 

The Pardues profess a religious faith, but believe 
in no established church, the testimony indicated. . 
According to young Pardue, who has attended church 
only twice, the family “reads the Bible together.” 

* = * 

Testifying yesterday, he (the father) said that “as 
a sinner,” he did not consider himself capabk 
judging other men and that, if God could not han 
the Russians (“The same one who made me made 
them.”), he was sure that he could not. 

= * £ 

At the opening of the case, both father and son 
pleaded no defense and did not contest the verdict 
at the close. 

* = ~ 

Assistant District Attorney Frances Fairley - said 
yesterday that Pardue could not be excused on the 
ground of being a conscientious objector since he did 
not belong to an established church which possess a 
creed against warfare. 

Unfortunately, this rank injustice did not come to the 
attention of CCCO until the case was completed. It 
sounds like the kind of a case which should be fought 
in the courts. If the Assistant District Attorney’s mis- 
statement of law is typical of the handling of the case 
the Pardues were denied their le a”. rights. 

This case emphasizes again the eed | for promp 
porting of C.O. age ssecutions. Pri 
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The Supreme Being Clause 


The Selective Training and Service Act of 1940 was 
the basis of the Selective Service Act of 1948. One 
change in relation to conscientious objectors is the addi- 
tion of the Supreme Being definition in the 1948 Act. 


Section 5 (g) of the 1940 law read, “Nothing con- 
tained in this Act shall be construed to require any 
person to be subject to combatant training and service 
in the land or naval forces of the United States, who, by 
reason of religious training and belief, is conscientiously 
opposed to participation in war in any form.” 

Section 6 (j) of the present law reads nearly the 
same but continues from there as follows: “Religious 
training and belief in this connection means an individ- 
ual’s belief in a relation to a Supreme Being involving 
duties superior to those arising from any human relation, 
but does not include essentially political, sociological, or 
philosophical views or a merely personal moral code. 


The Supreme Being clause was added to narrow the 
definition of conscientious objector. The courts and the 
Department of Justice tended to interpret “religious train- 
ing and belief” broader than did Selective Service under 
the 1940 law. Also, Selective Service had more diflicuity 
with “liberal” objectors in Civilian Public Service Can.ps 
than with men with a more “fundamentalist” theology. 

It is assumed the narrow definition of the present 
law is intended to assure a smoother function of C.O. 
work projects and limit the number of exemptions from 
military service. 


What Does the Clause Mean? 


For the purposes of this discussion we are interested 
only in the legal interpretation of the clause. We need 
not define Supreme Being or God in reference to any 
theological school of thought. 


The clause seems to be taken from the Supreme Court 
decision in the Macintosh case (283 U. S. 605). Justice 
Hughes in the dissenting opinion wrote, “The essence 
of religion is belicf in a relation to God involving duties 
superior to those arising from any human relation.” 

Note that this is almost the exact wording of the 
definition of religion in the Selective Service Act of 1948, 
but that Supreme Being has been substituted for God. Is 
this an attempt of Congress to define God as well as re- 
ligion, or is it merely the Governmental practice of using 
two words where one will do? Or is it an attempt to 
broaden the phrase to include religions which do not call 
their Deity by the word God? 

The courts have not ruled on the meaning of the 
Supreme Being clause, but irrespective of the purpose of 
using Supreme Being rather than God, competent dic- 
tionary authorities indicate that Supreme Being is syno- 
nomous with God, and we may expect the courts to 
conclude the same. 

The Oxford English Dictionary says of Supreme Be- 
ing, “As a title of God (or an Exalted deity). The Su- 
preme Being. God.” 

Funk and Wagnall’s New College Standard Diction- 
ary’s definition of God begins “the one Supreme Being” 
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and it conversely defines Supreme Being as “God; the 
Deity.” 

_ Webster’s New International Dictionary also difines 
God as the Supreme Being, so there seems to be no rea- 
son to consider the use of the word Supreme Being as 
restrictive to some particular theological definition of 
God. And any person who believes in God or supreme 
deity by some other terminology can legally claim belief 
in a Supreme Being. 


Wording Causes Trouble 

The particular wording used has given difficulty to 
some C.O.’s, such as the man who wrote a counseling 
agency, “I do not believe in a Supreme Being in the sense 
of a personality having corporeal existence.” 

Others who have thought of God as love or truth have 
considerable difficulty in thinking of love or truth as a 
Supreme Being, reflecting again an association between 
Supreme Being and a physical body. 

This association is no more accurate than an asso- 
ciation of God with a physical body, since as pointed out 
above, Supreme Being and God are synonomous. A large 
portion of the membership of Christian churches and of 
other theistic groups, such as the Jews, do not think of 
God as having a physical body, or any existence other 
than spiritual. 

In this respect a comment in the Catholic Encyclo- 
pedia’s discussion of God is helpful, “. . . no Theist of 
average intelligence ever thinks of understanding literally 
the metaphors he applies, or hears applied by others, to 
God, any more than he means to speak literally when he 
calls a brave man a lion, or a cunning one a fox... . 
There is no thought of coordinating or classifying God 
with creatures.” 

We conclude, any objector who has arrived at his 
position through religious training and belief would not 
be ruled out by the Supreme Being clause, except in the 
cases where the man’s concept of religion is non-theistic, 
that is, does not include belief in the existence of God. 
The nature of God in the particular religious belief is 
not relevant to a registrant’s classification as a conscien- 
tious objector. 


Supreme Being Questions 


The C.O. who has no reservations about his belief in 
a Supreme Being will have no difficulty answering items 
number one and two of series II on SSS 150. However, 
several have had difficulty answering these questions be- 
cause of their uncertainty about the meaning of the Su- 

» . = * . *“¥. ‘ . . 
preme Being clause or the applicability of their beliefs 
to the definition. 

No man who wishes a IV-E classification should rule 
himself out of the chance of getting it. Form 150 should 
be filed with the registrant’s local board and the decision 
left to the local board and the appeal board. 

Probably the thorniest problem for the man who is 
doubtful about whether or not his belief fits the Supreme 
Being definition comes when he is asked on form 150 to 
check “yes” or “no” to “Do you believe in a Supreme 
Being?” 

To check “no” means automatic elimination from 
consideration for IV-E or I-A-O classification. There- 


fore, every C.O. whose belief has any religious basis 











P.S., C.P.S. 


Robert Beach, non-registrant, was sen- 
tenced to three years in prison April 9. Beach 
went to a Civilian Public Service Camp under 
the 1940 draft law but walked out after three 
months. 


For those few still in the dark as to the real 
nature of C.P.S. we reprint the following ex- 
cerpt from the Chicago Tribune’s story on the 
Beach trial: 


During World War Il, Beach was 
classified as a conscientious objector 
and sent to a conscientious objeciors’ 
camp, from which he escaped. He was 
recaptured and put on probation. 











should check “yes” if it is possible for him to do so in 
the light of the broadest possible meaning cf Supreme 
Being. 

If a C.O. cannot conscientiously check “yes”, the next 
best thing to do is to check neither square but writs in 
following the squares, “It depends on the definition,” cr 
some similar phrase which is satisfactory to him. 

As a last resort, the question should be left blank 
rather than to check “no.” 


In every case, the man then goes ahead to tell speci- 
fically and in detail what he does believe in the next 
question on the form. The space for this is inadequate 
for most men, so extra sheets should be attached to the 
form. 


How About the Non-religious Objector? 


The man whose objection to war is not based on relig- 
ious training and belief is specifically eliminated by the 
law from consideration for classification as a conscien- 
tious objector. However, he can request C.O. classifica- 
tion, file form 150, and use the regular C.O. appeal 
procedure. 


At first glance, it may appear useless for the non- 
religious objector to request C.O. classification, but there 
are possible benefits. Sometimes a liberal local board 
will give the registrant the classification he requests. In 
every case, it gets the man on record as to his reasons 
for refusal to submit to induction when he is ordered to 
report. 


A third advantage is that it postpones the C.0.’s prob- 
able eventual sentence to prison. This becomes important 
when it is realized that a non-religious objector may have 
to choose between compromising his conscience and fac- 
ing repeated prosecutions until he is beyond draft age. 


Unless the non-religious C.0. objects to using the pro- 
cedure of a system which denies him consideration of 
his sincere objections to war. it is generally considered 
advisable for every C.O. to file SSS form No. 150, irre- 
spective of the possibilities of the acceptance of his claim 
to exemption from combatant or all military service. 


Hutterite C. QO. A equ 


Andrew Wurtz, charged with refusal to report for 
induction, was acquitted in U. S. District Court at Havre, 
Montana, April 30. Wurtz was the first C.O. to be prose- 
cuted as a result of the anti-C.0., and especially anti- 
Hutterite, attitude of several Montana draft boards. 

Judge W. Murray found Wurtz innocent when the 
clerk of the draft board testified that Wurtz had been 
ordered to report for induction October 24, and he had 
received his C.O. classification forms on October 23. 

The Judge ruled that the induction order was invalid, 
because the board had classified Wurtz prior to the re- 
ceipt of his conscientious objector forms. 

Although boards seldom send out the C.O. form as 
flagrantly late as in this case, it is not unusual for the 
forms to be sent after the initial classification of the 
registrant. Since the courts now hold that procedural 
error invalidates an order to report for induction, other 
C.O. cases will probably be won because of this same 
error. 


Legal Points Clarified 


CCCO has had a number of inquiries on legal ques 
ticns concerning two parts of selective service regulations 
which are not explicit in their intent and about which 
local boards differ. Col. Daniel O. Omer, General Coun 
sel for the Selective Service System, has recently clarified 
these points. 

The questions raised and Col. Omer’s answers follow: 

1. Is it mandatory for registrants leaving the United 
States to obtain the Permit to Leave the United States 
referred to in paragraph 1621.16 of selective service regu- 
lations? 

“A registrant is not required by law or regulations 
to obtain a permit from his local board to leave the 
United States. The provision for the permit is for the 
convenience and protection of the registrant. If he ob- 
tains a permit, he will be protected from any charge of 
delinquency under the Selective Service Law during the 
life of such permit, so long as. he maintains good faith 
by continuing in the activity which he reported to the 
local board as justification for the permit. If he leaves 
the United States without a permit, he continues to be 
subject to the call of the local board and continues to 
be liable to report in accordance with orders or notices 
from the local board, and may be listed as a \ivlator’ of 
the law, if he fails in these respects, and reported to the 
United States Attorney for prosecution.” 

2. Does permanent residence or first citizenship 
papers eliminate a person from eligibility to file SSS 
Form No. 130? 

“Any citizen of a foreign country, regardless of 
whether he has declared his intention to become a citizen 
of the United States, may make application to be relieved 
from liability for training and service in the armed 
forces by filing with the local board an Application by 
Alien for Relief from Training and Service in the Armed 
Forces (SSS Form No. 130). The fact that he has taken 
permanent residence in this country is not material. If 
he is eligible to file this form, it must be accepted. 
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THE COURT REPORTER 


I Prosecutions 
Sentenced since last issue 
4-2-51 Max Frederick Pardue and Max Blalock 
Pardue, 2 years (Charlotte, N.C.) Judge 
Wilson Warlick, Conspiracy to violate SS 
Joel Doty, 2 years, Orin, Paul, Sid Doty, 18 
months (Duluth, Minn.) Judge. Dennis F. 
Donovan, non-registrants 
Robert Beach, 3 years (Chicago, Ill.) Judge 
John P. Barnes, non-registrant 
David Wireman, 2 years (Toledo, Ohio) 
Judge Frank L. Kloeb, ref. to report for ind. 
Loy Imboden, 5 years (Columbus, O.) ref. 
to report for ind. (rel. on bond appeal pend.) 
Earl Glauert, 18 months (Springfield, Ill.) 
Judge Charles G. Briggle, non-registrant 
James Lawson, 3 years (Cleveland, O.) 
Judge Charles J. McNamee, refusal to report 
for induction 
Acquittal 
4-30-51 Andrew Wurtz, U. 
Mont. 
Sentence reduced 
4-17-51 Robert Michener, from 10 years to 5, Judge 
D. C. Hill, (Topeka, Kans.) 
Arrested since last issue 
California— Donald Wright 
Massachusetts—Paul Reynolds 
Michigan——Clifford Walter 
Minnesota—Jack Gauvette 
New York—-Ed Baron 
Pennsylvania~-—Joe Monroe 
Washington—-James MacDonald 
II Men Currently Imprisoned 
Ashland, Ky.—-Robert Somers, Carl Kime 
Danbury, Conn.—Paul and David Seaver, Vail Palmer 
McNeil Island, Wash—-Don Fisk, Donald Koch 
Peiersburg, Va.—Larry Atkins 
Springfield, Mo.-—Joel, Orin, Paul, and Sid Doty, 
Robert Michener 
Tuscon, Ariz.—-Robert Richter, Robert Canon, Gerald 
Counts, Alfred Dana, Richard Cronin, James 
Farmer, Don Noble 
Institutions not verified—-James Cox, Max F. Pardue, 
Max B. Pardue, Robert Beach, David Wire- 


man, Earl Glauert, James Lawson 


S. District Court, Harve, 


NEWS NOTES 


U M. S. 7. Bill Delay ed 


Final action on the Universal Military Service and 
Training bill which has been pending in Congress for 
some time has been delayed by the Congressional con- 
troversy over the dismissal of General MacArthur. The 
present Selective Service Act does not expire until July, 
so immediate action has not been deemed necessary. 





The bill is still in the joint conference committee . 
which has the responsibility of ironing out the differ- 
ences between the Senate and House versions. Of major 
interest to conscientious objectors is the question con- 
cerning a draft of C.O.’s for civilian work. The Senate 
bill called for a C.O. draft for “work of national im- 
portance,” and the House bill continues C.0. deferments. 


Some newspapers carriéd a report that the commit- 
tee had agreed to continued deferment of C.O.’s doing 
“useful” work. It was later denied by committee mem- 
bers that any such agreement had been reached. 

Government agencies have been surveying possible 
use of C.O.’s in camps, and mental hospitals have re- 
quested the use of C.O. labor. Community pressure con- 
tinues in some areas for a C.O. draft. 

The final decision on the C.O. draft will have to be 
made by Congress and will not necessarily follow the 
wishes of administrative agencies seeking a source of 
cheap labor. There is still a possibility that C.O. defer- 
ment will continue. Continued deferment has the united 
support of the churches and pacifist agencies. 

Complete details on the new draft bill as it affects 
C.0.’s will probably be available in the June issue of 
NEWS NOTES. 


More Local Committee Listed 
The April issue of NEWS NOTES listed local and 


regional committees available for counseling C.O.’s. Ad- 
ditional Fellowship of Reconciliation committees “have 
come to our attention. They are: 
CALIFORNIA 

c/o Howard Ten Brink, 1525 Marilyn, Modesto 
OREGON 

c/o Harold Barton, Rt. 2, Box 326, Eugene 

c/o Merlin Myers, 280 Poplar Dr., Springfield 
TENNESSEE 

FOR, 223 Leonard Ave., Nashville 5 
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